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the buyer has required no warranty, he takes the risk of quulity upon himself. This rule and its exceptions are fully discussed in an excellent
annotation of Mr. Bennett to Benjamin on Sales, ed. 1888, 504, 023. The first and general rule relating to warranty in contracts of sale is that the
buyer purchases at his own risk--careat emptor--unless the seller either gives an express warranty, or unless a warranty is implied by law, or unless
the seller is guilty of a fraudulent representation or concealmeut (Story, Sales. 401): but the rule caveat emptor never applies to cases of fraud.
Irving v. Thomas 18 Me. 418; Otts v. Alderson, 10 Smedes M. 4TB. Mr. George F. Shelton, for respondents: If the sale of wheat was by sample, then the
only warranty that could be implied from the language used was the warranty that the bulk corresponded with the sample. Benjamin, Sales, 650;
Carter v. Crick, 4 Hurl. N. 412,28 L. J. N. S. Exch. 238. See also Cachet v. Warren, 72 Ala. 288. Upon the sale of a specific article then present and subject
to examination, no warranty of its quality or fitness for a particular use will be implied, though the seller is aware that the article is purchased
especially for such use. Benjamin, Sales, 661, noteU; Lord v. Groic, 39Pa. 88; Demingyv. Foster, 42N. H. 165; Shinier v. Bister, 100...
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